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Neuroscience and Human Rights

Gert-Jan LOKHORST (Delft, The Netherlands)

Nearly fifteen years ago, the first publications began to appear about neuroscience and Human
Rights. In an article with the ominous title “Advances in neuroscience may ‘threaten Human
Rights’,” which appeared in 1998 in Nature, we read:

“Neuroscience is being increasingly recognized as posing a potential threat to human rights, just as another area of
biology —research in human genomics — may lead to an excessive focus on genetic determinism and raises the spectre
of genetic discrimination. This was one of the conclusions to emerge from the annual public meeting of the French
national bioethics committee held last week in Paris on the theme of ‘Science and Racism.” Jean-Pierre Changeux,
the chairman of the committee and a neuroscientist at the Institut Pasteur in Paris, told the meeting that understand-
ing the working of the human brain is likely to become one of the most ambitious and rich disciplines of the future.
But neuroscience also poses potential risks, he said, arguing that advances in cerebral imaging make the scope for
invasion of privacy immense. Although the equipment needed is still highly specialized, it will become commonplace
and capable of being used at a distance, he predicted. That will open the way for abuses such as invasion of personal
liberty, control of behaviour and brainwashing. These are far from being science-fiction concerns, said Changeux,
and constitute ‘a serious risk to society.” Denis Le Bihan, a researcher at the French Atomic Energy Commission, told
the meeting that the use of imaging techniques has reached the stage where ‘we can almost read people’s thoughts.’
The national bioethics committee is taking such threats so seriously that it is launching a study to consider the issues
and recommend possible precautions. The study will also cover more immediate issues such as the legal question of
whether criminals are responsible for their actions; Changeux predicts an increase in defence arguments based on
irresponsibility due to a genetic predisposition to certain types of behaviour.” (BUTLER 1998.)

Fifteen years is a long time — sufficiently long to assess to what extent the warnings in Nature
were appropriate. Let us begin with the most startling claim, the claim that we can almost read
people’s thoughts. Has anything happened in the last fifteen years to justify this claim? Not
really. There is considerable literature on this topic (RICHMOND et al. 2012) and also about
its legal implications (New York City Bar Association 2005), but we may largely ignore this
literature for the very simple reason that mind-reading on the basis of brain scans is a priori
impossible on purely philosophical grounds. There are several simple reasons that support
this claim.

First, many mental states are intrinsically relational: they do not only depend on a per-
son’s internal properties, but also on the rest of the world. Knowledge is perhaps the simplest
example. Knowledge implies truth, as the ancient Greek philosopher PLATO already knew:
One cannot know that A is the case unless A is indeed the case. This implies that knowledge
cannot be read from a brain scan: A brain scan might indicate that someone believes that it is
raining, but this belief cannot be knowledge if it has stopped raining. Knowledge is intrinsi-
cally relational in the same way as “being an orphan” is intrinsically relational: orphanhood
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